{Uh\ 33004/99 


REGD NO D L -33001/99 


yiRcf 


T.v.TjW'U' 





(Lhe (Sazette of «3ndia 

3TmiWJT 
EXTRAORDINARY 
WH N—Wt 3—T9-T3Tn? (i) 

PART II—Section 3-^Sub-section (i) 
ychifym 

_ PUBLISHED B\ AtTHORITY' _ 

■*. 2lj ipraft 19, 2012/tit* 29, 1933 

N o. 211 _NEW DELHI, THURSDAY, JANUARY 19, 2012/PAUS4 29, 1933 


farT 

( 1 1 Jl'M f^TJTFI ) 

3Tfa*£5HT 

^ ferr, 19 wmt, 2012 * i- 

5/201) 

wqtf.fr 35(3?).-tfWT Sprr 1975 (1975 rtf 51) tlTCT 9tftfF 

3TOR1 (2) ETTT tf^JccT rtf tffer |tT VHcWKI P l ^Hfc l fccid 

few ddlcfl 3nfe> • 


i a^tf 3ttr 3 dtw - (i) f5T ferrfr tfr ‘tffen^r ^prF tfferr (to 

3lfdf^4> 3THT arffetfr 3H<Mdl<H) feWRcft, 2012 tftftf SJK'VTTI 

1 3 

(2) «tttT £i 

(3) $ ^n^rtr TTaTT? # rr?r «§r frri^r q^rrT eftti 
2. Mftwi'lll! - fTT Pl-UJHl £ 3R(W 3R=5P1T 3T^®?T 51# #- 


(*) '3rfErf^w 3i# tfmr ?t<sf arRmnw, 1975 (1975 51 ) fri 

(7# 3H f?ramt # Tistf # 'HwPifci-d Rft^itr 3^3*# tfrar spgr £f**p (qifcr 

t7 '* kV-iIC^ xT(RT c# Hp Hi»i h iHi'n 3nT TRpR cTmi" Siin />t% J r) 
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rPw H—Sbc 3 (i)) 

gBmra# , 1995 #r 3 * £ mrh ^ ton* ir aifEimwi 

qw^ -mtrK gJTT Siimqxn SOlti'l'Ki Pi^fi ‘t'l? oi 

(?j) aM arf^iPi'W #r yrcr 9^ #r 3 i turt (i) *t 5 'ryra (1 ^ 

airofa h j irh jrar mPnict £i 

V 

(*I) ‘qfpT’ rn 3lft ft^=c?RT icMIfi 3JF37 3rf^OTT, 1944 (1944 37T 1) # ?JRT 12^T 
#7 3ftrftH WlfftH 3M»fl«Wr '***m ftl 

(5.) ’3TFITH^ cET 3T^T ft ^ 3ft ^f^rT RTR f^FTfft ft7 fiftT v<ftRc fftoT 
gfrf%cT tor ft aftr RJrcrft ftft rth <tt ^tht +<d w w<h ^ 

3fenr ft irf^F ytdMiCT ?Tc^ ^ tor ftl 

(tr) fr fftqftf ft y^4+d ftr yft^if^r *nft sraft aftr artft^rf^cRit % 3T^ ^ 

aritftftro ft ^r: 3?ft far *irr3rftftl 

3. ytc l yidH *Te37 #7 arfcrt^rT SHddTR ft> ytcMl^i .9*T- SI^T 37*ft 4»T vifo^ll- (1) ^ 
3 TOTcT^ 7 ft l^ft 3HI’iIlt^cT 3TTcT #7 ftTO ft TOST ft7 ^TPFcrfft^ ^TcPT ft 3lft^T 
yfftyreR 4 tt sttiftrt fcm ft gft arrsTci ft7 ottf *tt ftf^T sr^ 7 ft7 

ah ft ^ 3nwr 3fwr fttaT $j<^7 #7 3TOtT ( ftftT hwott ft, 37 qnr ftft arfcTft^ 

ft 7 yftKUJ ft 7 fftlT fftfftcT 37 3 IRJTTC 3 TTft^FT ft ’H^dl ftl 
o 

(2) iMfaq JT 3(1) 37 aiTft^T #7 ^mr f^RT ylftF^r ^t f^ir ^rar ft 3^7 ftft*r 
ft yfdM I CT 9Te^7 ft7 ^JldM cfft F^ftft ^Tft ftoP^T ftftl 

j o •» 

4. ytctere qrrft 3ft ^otst fttar-0) ^ aiciftcT anft^r 

^R<» rft ^ T 3i y? ft 3fftftft2JH #T yRT 9<F4> * 3 T TtrRT (1) ^7 STclftcT : HT^7R SRT 

3irft aiftroror * tor * fftfft ft star nftift ft7 3fer t^r mi 

(2) 3IFT ftTE ^Tc^7 FZTRITcRT, 3TftftRT <r^i<4ii^<^^ u l 3RT3T 

3 Tl£$T 3RraT fft^T ft7 M^ui|«H^q< > q dl'-W ftR2T ftt 75TTcTT ft, ^F7 ctfd Rfttft ^T 
4F qtoTRR ftft Iftft^r. fefft , 3ft^r 3RraT fft^r * fttfft ft 3nwi 

5. iftftsro ft7 Hftr 3fI^R ft 47ftY- (1) 3TTfeT y^rf ^ ftnFTT ^T^7 % 

3 -11^4-d 3T?rar ft^TT ^F47 #7 J^TTOcT SRT ypftdT ^7 folk' orixT ^T ofPTftt 

ftk aftfeTT ft ^Tftr 3RT cRftt ^r ^ftr ^rft 3TTftV ft eft w 31l^ieI47 qd qrfftftt 

qr qqft Tjqr R^tft ft7 3W ftter RTTRTTI 



[m n—3(0] mrct wnt : & rnm*\ 

(2) arrcmw arfJrat ^t: an^ ?*#r mf^ * % aisr Tftar 

% -Hoi'll<h ampH anrar Tfrar Tjr^r amy+H ’trt jr- trrt £1 

(6) vilcici-ti sra t ?>r Pi^cw- •yR ^ yfrkiy 3 tt^?t ^r yiPci tt tfi<ni spyr ^i 
arr^xT aram #mr ?jrf ^t 3toh ??r an £ hh^ $ 

5ttt twt arf^qf&cT gfamew ?jrp ^ ft *1 araar anfiiar ft £ to jrt* mnr 
^ 3t aF h^ttr ttttt 3n^r aifc frr wit fatrtftd Tiflt arefc^T araar arrft 
^ ara f^r arr ^r: an^r £ro*r 5 % ara^n 5n*?r ^ % aia 90 fes# 

% 3Tc!T aiiyiH+ ait amrr *ft £r aigjfl : 

MiciiiM f^>A|i J|<J| f^7 ^TT P)^<H % 3f?T^cT 3TOT SFF^F <£f TTf§T 

o 

311 'W 3PJTT #T ttW, 3Tfir 3^r ^Fr SR^F *Ft ftrtft 3f^T c^jf l rT 

o 

3fcTftcT fe^TT t, $ 3WT 37T c?T ^Ik'Jfll 

[m Tf. 354/126/2010-#^] 
^crR , W life 

MINISTRY OF FINANCE 

i 

(Department of Revenue) 

NOTIFICATION 

New Delhi, the 19th January, 2012 
No. 5/2012-CUSTOMS (N.T.) 

GLS.R. 35(E).— In exercise of the powers conferred by sub-section (2) of section 9 AA of the 
Custom Tariff Act 1975 (51 of 1975), the Central Government hereby makes the following 
rules, namely - 

1 Short title, extent and commencement.- (1) These rules may be called the Refund of Anti- 
Dumping Duty (Paid in Excess of Actual Margin of Dumping) Rules, 2012 

(2) They extend 30 the whole of India. 

(3) They shall come into force on the date of their publication in the Official Gazette. 

2 Definitions.- In these rules, unless the context otherwise requires,- 


(a) “Act” means the Customs Tariff Act, 1975 (51 of 1975), 



4 


THE GAZETTE OF INDIA EXTRAORDINARY 


[P/vrt II— Sec 3(i)} 


(b) "designated authority', in relation to these rules, means any person who is appointed as 
the designated authority by the Central Government by notification in the Official Gazette 
in accordance with rule 3 of the Customs Tariff (Identification, Assessment and 
Collection of Anti dumping Duty on Dumped Articles and for Determination of Injury) 
Rules, 1995; 

(c) “duty' means the anti-dumping duty imposed under sub-section (1) or sub-section (1A) 
of section 9Aofthe Act, 

(d) “Fund’’ means the Consumer Welfare Fund established under section 12G of the Central 
Excise Act, 1944 (1 of 1944), 

(e) “importer" means any person who has filed bill of entry for clearance of goods and while 
discharging duty liability on such goods has paid anti dumping duty in excess of the 
actual margin of dumping 

(f) Words and expressions used and not defined in these rules shall have the meanings 
respectively assigned to them in the Act. 

3. Procedure for claiming refund of excess payment of Anti-dumping duty.- (1) Where 
an importer has paid any anti-dumping duty in excess of the actual margin of dumping in 
relation to any imported goods, he may submit an application as per format specified tor refund 
of such excess duty to the Assistant Commissioner of Customs or the Deputy Commissioner of 
Customs, as the case may be, at the port of importation 

(2) The application referred to in sub-rule (1) shall be accompanied by documents evidencing 
payment of anti dumping duty in respect of which refund has been claimed. 

4. Time limit for filing refund.- (1) Every application under these rules shall be filed 
within three months from the date of publication of notification, issued by the Central 
Government under sub-section (1) of section 9AA of the Act, in the Official Gazette 

(2) Where such duty becomes refundable as a consequence of judgment, decree, order or 
direction of the Court, Appellate Tribunal or Authority, the limitation of three months shall be 
computed from the date of such judgment, decree, order or direction 

5. Deficiency in application for refund.- (1) On receipt of the application, it shall be 
scrutinized for its completeness by the 'Assistant Commissioner of Customs or Deputy 
Commissioner of Customs and where the application is found to be deficient in any material 
particular, it shall be returned to the unporter within one month pointing out the deficiencies. 




a . __ __ 


* 





[HFT U—3(,)j 


^TTTrT ,ITO : 
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(2) The importer may re-submit the application after making good the deficiencies to the Assistant 
Commissioner of Customs or Deputy Commissioner of Customs within one month' of receipt 
thereof 

(6) Disposal of refund claim. - If, on receipt of any such refund application, the Assistant 
Commissioner of Customs or the Deputy Commissioner of Customs, is satisfied that the whole 
or part of the anti dumping duty, as notified by the Central Government, is refundable, he may 
make an order accordingly and the amount so determined shall be refunded to the importer 
within 90 days of the receipt of the application or application resubmitted after rectification of 
deficiency, as the case may be, under rule 5 

Provided that the amount of duty refundable under this rule shall, instead of being refunded to 
the importer be credited to the fund, if he had passed on the incidence of such duty to any other 
person 

[F No 354/126/2010-TRU] 
SANJEEV KUMAR SINGH, Under Secy 

3Tffcj*JyHT 

f^rtrft, 19 201 2 « 

K 6/201(^.t. ) 

36<M).-#mr 1975 (1975 51) ^rjnrr 9 ^ # 

5 qtfRT ( 6 ) cTOf 3WRT ( 2 ) OT ^ccT qq q^RT 

OcTO itt Tftnr i a*ir tfrrmfor qr 

qirlMlda TO STfc! % f^T°T % feftT) 1995 # 

Ik-j^TelftslIci TRlt^J«T Sift <HI<H3I> 

1. (1) $ f^RUT tftal tftq? (q^TR, 3TFTTqR rRlT qf^TTfecT dfcfift qT 

Mp rqT CT STTOT <$T TO fllcT % * leftT) WfRR I^TOcfr, 2012 ^ 

o ^ 

3TT TRRT I 

(2) 4U+ll) IIjWI ^ 319^ m«w^PT dlDiS ^ fl'll 

2. cPIT yfrlMiftd a-(-d3lT 97 yfrlucoi 

gTjtfr ug % f?rr) f^ranracft, 1995 3> 

Ue 6%//2'2 
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(i) tom 21 % Pitted to to?t ( srom:- 

U 21 ^ TOST % qifrlto 3THT £ 3rfto 3T^T # TOft *RTTf$r **TT tofaui - (1) to 
3ii^id<t» ^ oPTcTT t to 3to toft 3TMlPd TOT TO 3Tfittom # «1RT 9^ % 
3Mpk<H (1) *T WtoffT (13T) % HFH 3ftotto yfPlMIdod *TcTO M TOT'% TRtr 
# tost % <TOdto ato £ arto-TO tor at ^ i«HP ) ffoti mf l Hifl % 
tost ^ tot ^ attr #r mm 3fr ^rtor Tnfttoil* f*r 3tro ^ tor 

toftto ^ M tot #r tot £ tost #? groto tot % totoi ^ tor tot 

3TT^5T TO zm TO TORT 

2. to toft TITTTO f^'cRUl W 3^r 3TTTORT % 3toR TO to TOft TOft 
^nrofr, cit ^rtoit ^rt grr id<£i #r tot to^ % aflro amid* ^ mror 
TO tot oiiv -11 TOT 3imid4> <*P4i ^ ^T TO% 3TT% TO TO-TO* to^t % SftdT 
dldPlto yrfttofr % TOST TO: TOTO TO TTTOfT £| 

3. Tirot Trrora# % tot antor to toft' to to, dwPR;%i yiftHifl tot 

#T W # TOR #T dNrifa* TOT ^ totor #T fotQ" TOT SrNr toTTI 

4. TOST % dlfdfo* 3TcTT #T toto 4, 3T^ toR toR ?ST toRt #T 
tow Piffid ton tott £, srmPift;^ yifato ttttor jtrt £ toft MfWd , 

TOTTFT TO TO: tor ftr «frn 3TRJt TTRTcT FT*IT toT ?TTO ^T toft ^tcTO 3ft tTOT ^T 

<3 A n 

Ttor tor TO^cfl tor strt toto tott §1 

(5) torn ?TFn ^r tort to^ - ttto TOctT ytoresr ?twt # TOnf^t % 

foKr 37^ f^tRflrTRT WS=3T WSRT ^T aiU^ftl 

_. ^ k 

6. 3I?t iHIJHplf^V yif^l«til(1 RTHT t fe, 

(^) airara- w qsr: f^#r % ?trrt # qftg#r 3frr 

(®) Jjc=q-5t?nT t T^gcft {S^r ^m?fr ^r 7Rir $■ 

nr 3^3 ^R^?r ^ tznx # toh p qiCT ^ gr wft^i aim m (4) w 

(5) % HFcT ^rm f^r 3jr ^?rr f’l 
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[m n-^s 3(03 __ 7 

(7) aidPlUFd' wfferfr iMPw<H (3) At HfH 3TTcT % qi^ 3TRT At MTia ^T cIlfdfAqT 
aar Pmtfta qqaT afrr aPr strt qr qq?a qfaqTda par m Piaifta area 
% 3fclT 3Jptqr fPlT eft qrfttqTTAt fT M<t>K ^A H^t 3TTAqa qq qi^cl ft<A ^T arAtCJ 
t 9 a£Pr altar fAaa fAqfr afr aapr £ 12 a^Pr At qf<A arqia* qA qtat qq 
aar arqq qq^A At Put At^ mqqr AT PrqnfAa qrAan” 

(jj) PROT 24 At qi^, PuaPlfiAd qf^r fAnr 3TTTT3t, arasr: 

i, 25 Mprqrea spr At ara qftqaa ”- (i) a^r fAr fAqfr qaa qA fifraq? fAr 
yf? ) mda ?pT cT^TRTT oTTHT ft, fAqft A^T A$T t, pRpT fa% ^ c^T aT 
f^rateT qq^t qToTT c^T, f3M«bt Mirim id par % M<Ald<H At PHT 3fftl*jfAcl fArai aaT 
£, SlRcT # faaT fArA - ^T, 3Rjt aT *q # PRlta fAraf oTTHT £ 3frr 

3aqA sirct £r aT tqt lAqfr afr £a # qyt Piffid aT qyt fArar aiar £ at 

t^r u^mPn i arpta *q At tAPffid ar ^ qqAr At qqAr qrt af *nar arAaT fAr fAr 
MtctM I dd $pr At aRT qftcfqa fAraT 3RTT £ qfe 

(£) ifirr qrPr Mp i q r dd spr #r arc At arc ar faAr rnPaarq^ gs fAraT aar ft 
^t aqiai' aar ft altr faAr «mm^ attr aear 3a 33a af PrAh qq^t anA A 
arrqicT aA ^ qf^qiaa pqr #r q^otr #r f^ro* arf^af^tcr fArqr aar ^ 

attr 

u^Rm , qyA Piffi a, ^ qq^r ^ q^t ^ qftqiPTF^q ^tht ^pr 
tjriV Pffld , ^d^T #m ara % ^pr % qpRTa A q^ Fti 
I " ap’ A arfitqqi uA<m^, qAr ^ x ptaqr ftPifSa qaa ^t aiaa 
air araifrfa qqq q^# aT aeqA At ap A'A 

fM^qqm : ii "fa apr ^r aaaT At 3t^q At f^rq qtfeqr a^Tir af^qqr At (aqa 
3^r ^A) aaa#r qr fArA aA ^rat aqqfr^r jA- ft 3 pqr afrr qaaA mat qA *nfita 
a^r fAraT arAan 

2 g^r At fAqaa, ara 3tk araar A qftqrfa qqA AA tAqfr qtAraT At atfta ftA 
At q^qra a^r fAr tqA qA^ qra, f^iaqr MfciMica pqr aaar t, qq ^a a^aq 
qrA aT Prata qq^ qrA fcr ^ aqa ^r aqna fArar aiar ^ f^raqA fAr qi^qida 
^Rar aarA apt At Par afAafAa tAraT aaT ^ at AA qftaAa At PtA af <hmi 
d i aa T tAt af dPj^ MidMiid ^pqt At ara qtAqaa afe Aot a^g, Praqr fAr 
yfc i M i da pqr qaiaT aiicii ft, At fAaaa aT dm ar arqaT # qftaAa At qftana 
^aaq ara qn *aaq aaa atar ^ ap af aaq ^q A: ft aT faA itAar qAtqqw, 
afe qAt ft, ^r qat a qqa arar fti 



THE GAZETTE OF INDIA EXTRAORDINARY 


(Tart D—Sec. 3(i)J 


(3> 3TFT ^ TFT , TT yfcNl<M OUTFIT 3TTcTT fft, 

O x 9 

ffT cr*r FT 37RcT H 3ffffTcf ftFffT aTTcTT $ TSTH^H y^HIEST 


^TRTT oTTcTT £ dt Pl^df % 1M ^ *n?ff 3TRTT fTRt yfcN l dd 

^ Pl^d^rdl ffT 3r T 4l<4)crl < i l ffttt ylclMIdd ^ fctft 

arRmf^r f^ir 3 rt $ <^ihk ^ nftffft, cznpqrr % yfayiddl ffT f?t graart 
% 3drfr # ftrr Scff $ f^rmt 3a t^a^f ffi aarr^t *n % 

ait % ffRffHdd £ 37FT £, Pl^ld 3FHT £ at ! 

o 

^fl^r> F*T 3 mP| 4<H % 3tw ^ tM ffF Era* Tn=m%T e^TT % c^NTT % 

o 

afra# , c^jimk fffcfrnaf, air % 3aaf at tcror arm % aiftf 

f5tJ*rferf^icT anf aa*r frtcfr $- 

o 

(t>> uf?mid<H aja* % aair* atf % 3iarar fo# attftcar, gtfr 3rrf2rar an aiam ftafr 
spsi? =fT, ;** aTiar 

■\S) fa sra an aann # yfaww aj?a< % fanrocaa. narat afr ftfr nanr % 

Jc4id % a^ar air ajoracfii ^r £ amatr fomr arm £ 

26. aft<wa a?r aa^ % am an4 # areaia:- 

(1) waRaa aaxjnr al^af&a aiat a?r mfaa atf^a yiftHifl, ota sram a?r an 

c <\ 

3tt^t afrr # sffrr RrR£d affft^r tt *jf ^r % Rnr 3 ttt tt4 ot tt^tt 

o 

^ ^ fa ari^riSfam ^r urt 9^ % aia% aarr^ ai^- y(^md^ aicar % aar n>fta 
W Tr TftTOT ^3TT $■ m 5=f^t| 

(2) M 3TT^T #, 3I^T ?Tc# % £tft ^Icfr % ^T M^VI TTTCT stiff 

^nt|v f^re^- H^axj^ fertefr 3rrr w trrt ^it tt^i 


(3) 3ff^rT 3qPlff<H (1) ^ Rrf|cT f^fr W ^ ^T^ <d l <Hp l ft*d 3ffT^t 

rOT> ^ 3ft 5ffff ^FT TO $■ fff^ ffF ^ftTff 3TfttRtffH, 1962 (1962 

52) % HFcT PlqRhd ^ftTff aTRTcT ffT 3^=ff TTtcT TT W <HI<H4>lft 

w o o 

TTg^: St ^THT fft? % T^PTT Tff5=ff f ffS off d4>dl fft? 

cff^T % ?TTO TT^T # 7 ^ jf| 

(4) I£*c ffrfttffffft cipt yfciMied % tfRr fft^ft isonft ftF afff^dcff 

3ftr 3nftr TOiff ffff Trff ?TJir^ Rnr’ 3rra* w ffr Trarn $* fffe ^ttt ^t 

Tig^ st cffff yRlmdd *n^F % ^ ^rr ^ TFEraft ffr fftrm ff^T 

affffffT dlfed fflffT 3Tffr $*: ffratff^T f^ff TRJT fflf^4*d yifU4»lft ft^ft 5ffff W 

^ T T$d TRffTT ^FT RffTHTT #T TTffT ffTdd ff^TTII 

^ o 


.**¥•***;!££ ^r 1 *vr ' T 

^ - 

» ^ 

<* 

['FT n—^ 3(|)] TO ^T • 3TRTTO7 9 

"" * 

(5) fam 6 % aicrafa to to tti^t to qfe^iafr £ tofto f^r torr ^ 

3T7p^r ^rirr qto 3fT^^rar qf^H^r % ^m>r £bf|-| 

(6) to ^ tfr tor to 12 *to # ^jrr Ft srrar ^nf%rr to fto tfr ftofo # 

olitj to $R7 T?l<^ ^T 18 «H^i<rl 3fRl^F> qcfd to oMHf qif^O 3^T 0>ll 1 «}cH<h«1 

u i sfr Miftjc^ci gi<i f^Rsid ^4 ^ ^cTrtt oi mi tiii^i* 1 

27 . Itoto: (1) nwfiftvi toto, torto tor qr ^r 

qftoe^ ?r^F stt qfttor fto ^tht $, <Hld<n qftor^r stt^ ^7 qfttor # to 

° %, ° 

^ arena fan art areren qrt qrca ?j?qi #r <Wt 3t?a ^ q?rt $i arft ftjR i d 
£?# rt rt^qre jja *q a arerer £# £ rtrta arerere rtnrt forer art' artr ast nr 
Mplqidd »i<=^ oPmr art #r Fart qre aqar t frur Ffr Ffr rtna 26 % artFr 

■*3 O 

antr to*r tor #r nrto <jtortt tot? £ to *£r *n *rto $\ 

(2) wwPifto ortterfr ato ftoto ftto tor ip ^ tototo ?rtfto tor 
torn 

« 

(3) tor tot, T^itorfto torto mr #t ^ ^wW $7 aitoiorto ftor 

26 #7 atocT 3 TxT 37R1T toT PTHpR? M to Hlto aft y if&^d^lf^+lfl ^TTT 
HT^r7 #t TTf ^ ^ JT3t #7 3fRTTH Ff^cT ifraTrT 3TT^ 97^3# cp 

qfHWTT ^FR7 cPTT ^| 

o s 

28 ^tjMt (1) Ti'wftf^d qrftmft ^r ^rtut 317 ^ 

Te^r # jrTzr^TOHT am^T fcpfr ?jtt ^ ^rtarT <£r #7 ^rt ^ 

q^?T 5t7T 3TRqrrfr qTFHFT qTTHT ^ 37T#7 tfZTtVX T^T ^T 3T^rf^M HTft^TT ^T 

*v 

(2) 3qf^m (1) #r 3m^H qror ^r ^ HTtrw, H^t&rr anw to 3tor # 

arfRcj- 3rto ^ arfto 12 ^r amflr #7 sto qfr <r ctr arton 

[qq q 354/126/2010-zto^] 
arsftq c^OR f*-(f5, WR 

>^e giI/2'3 








10 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part fl—S et 3(i)] 


: JT^r 1 1995 £r TTTST.fiT 1 (3f) gTTT TOlfitcT, &TOT 1 

-I M ft 


7R?oi 2/1335-^ftw 5 k^t &rt Ssn nrr £ 

o 

FmT /jjdcfl traitor to % tott, arrntTOT, tot-ii, 3TO3-(i) £ 


xj] on a ^ i 1 995 jM UKi ^«"ll 

<\ 


1 2011 $T W^TtJT HIsHT 855 (31) SRI ftsTRi 1 tcRP^T, 201! 

3ff?OTtRTr rw 86/2011 tfmr ski fiRar jrjt «jii 

€\ O 


NOTIFICATION 

New Delhi, the 19th January, 2012 - 
No. 6/2012-CUSTOMS (N.T.) 

G.S.R. 36(E).-— In exercise of the powers conferred by sub-section (6) of Section 9A and 
sub-section (2) of section 9AA of the Customs Ian IT Act, 1975 (51 of 1975), the Central 
Government hereby makes the following rules further to amend the Custom Tariff 
(Identification, Assessment and Collection of Anti-dumping Duty qn Dumped Articles and 
for Determination of Injury) Rules. 1995, namely 


1 (1) These rules may be called the Customs Tariff (Identification, Assessment and 
Collection of Anti-dumpmg Duty od Dumped Articles and for Determination of Injury) 
Amendment Rules, 2012. 

(2) They shall come into force on the date of their publication in the Official Gazette. 


2. In the Customs Tariff (Identification, Assessment and Collection of Anti-dumping Duty 
on Dumped Articles and for Determination of Injury) Rules, 1995,- 

(i) after rule 21, the following shall be inserted, namely 


“21A Determination of amount paid in excess of actual margin of dumping - (1) Where 
an importer is of the opinion that he has paid any anti-dumpmg duty imposed under sub¬ 
sections (1) or sub-section (1A) of section 9A of the Act on any imported goods, in 
excess of the actual margin of dumpi&g in relation to such goods, he may file ah 
application for determination of the actual margin of dumping in relation to such goods 
bei ore the designated authority in such form and accompanied by such documents as the 
said authority may specify in this behaii. 
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(2) Where the application referred to in sub-rule (1) is found to be deficient in any 

\ 

materia! particulars, the same shall be returned to the importer pointing out deficiencies 
within one month of the receipt thereof and the importer may, after making good the 
deficiencies, resubmit the application to the designated authority within one month 
thereafter 

(3) On receipt of the application with complete information, the designated authority shall 
initiate an investigation to determine the actual margin of dumping in relation to such 

goods. 

(4) In determining the actual margin of dumping, when the export price is constructed in 
accordance with these rules, the designated authority shall take into account any change 
m normal value, costs incurred between importation and resale and any movement in the 
sale price which is duly reflected in the subsequent selling price 

(5) While calculating constructed export price, referred to in sub-rule (4), no deduction' 
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shall be made for the amount of anti-dumping duties paid when conclu^/e evidence of 
the same is provided 

(6) Where the designated authority finds that there is change in,- 

f 

(a) costs incurred between importation and resale, and 

(b) movement in the sale price which is duly reflected in the subsequent selling price, 

the actual margin of dumping may be determined in accordance with the provisions of 
sub-rules (4) and (5) . 

(7) The designated authority shall, after investigation under sub-rule (3), determine the 
actual margin of dumping for the goods and if the anti-dumping paid on the goods is in 
excess of the margin of dumping so determined, the authority shall make recommendation 
to the Central Government within nine months and in no case more than 12 months, from 
the date of receipt of the application, complete in ail respects, to refund the difference 
between the two to the importer 
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(li) after rule 24, the following shall be inserted, namely.- 

“25. C ircumvention of anti dumping duty. - (1) Where an article subject to anti dumping 
duty is imported into India from any country including the country of origin or country of 


export notified for the purposes of levy of anti dumping duty, in an unassembled, unfinished 
or incomplete form and is assembled, finished or completed in India or in such country, such 

assembly, finishing or completion shall be considered to circumvent the anti dumping duty in 
force if.- 

■ (a) lbe operation started or increased after, or just prior to, the anti dumping 
investigations and the parts and components are imported from the country of origin or 
country of export notified for purposes of levy of anti-dumping duty; and 
fbi the value consequent to assembly, finishing or completion operation is less than 
thirty-five percent ol the cost of assembled, finished or complete article 

Explanation I. - ‘Value’ means the cost of assembled, complete or finished article less value 
of imported parts or components 

Explanation ll - For the purposes of calculating the 'value', expenses on account of 
payments relating to intellectual property rights, royalty, technical know- how fees and 
consultancy charges, shall not be taken into account 


(2) Where an article subject to anti dumping duty is imported mto India from country of 
origin or country of export notified for the levy of anti-dumping duty after being subjected to 
any process involving alteration of the description, name or composition of an article, such 
alteration shall be considered to circumvent the anti dumping duty m force if the alteration of 
the description or name or composition of the article subject to anti dumping duty results in 
the article being altered in form or appearance even in minor forms regardless of the variation 
of tariff classification, if any. 

(3) Where an article subject to anti dumping duty is imported mto India through exporters or 
producers or country not subject to anti dumping duty, such exports shall be considered to 
circumvent the anti dumping duty in force if the exporters or producers notified for the levy 
of anti-dumping duty change their trade practice, pattern of trade or channels of sales of the 
article in order to have their products exported to India through exporters or producers or 
country not subject to anti dumping duty 
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Explanation - For the purposes of this sub-juie, it shall be established that there has been a 
change in trade practice, pattern of trade or channels of sales if the following conditions are 
satisfied, namely - 

(a) absence of a justification, economic or othenvise, other than imposition of anti¬ 
dumping duty, 

(b) evidence that the remedial effects of the anti-dumping duties are undermined in terms 
of tlie price and or the quality of like products. 


26. Initiation of investigation to determine circumvention - (1) Except as provided herein 
below, the designated authority may initiate an investigation to-determine the existence and 
effect of anv alleged circumvention of the anti dumping duty levied under section 9A of the 
Act, upon receipt of a written application by or on behalf of the domestic industry 

(2) The application shall, inter-alia , contain sufficient evidence as regards the existence of- 
the circumstances to justify initiation of an anti-circumvention investigation 

4 

(3) Notwithstanding anything contained in sub-rule (1), the designated authority may initiate 
an investigation suo-motu if it is satisfied from the information received from the 
Commissioner of Customs appointed under the Customs Act, 1962 ( 52 of 1962) or any other 
source that sufficient evidence exists as to the existence of the circumstances pointing to 
circumvention of anti dumping duty in force 

(4) The designated authority may initiate an investigation to determine the existence and 
effect of any alleged cucumvention of the antidumping duty in force where it ls.satisfied that 
imports of the article circumventing an anti dumping duty in force are found to be dumped 

Provided that, the designated authority shall notify the government of the exporting 
country before proceeding to initiate such an investigation, 

(5) The provisions regarding evidence and procedures under rule 6 shall apply mutatis 
mutandis >o any investigation carried out under this rule 


(6) Any such mvestigation shall be concluded within 12 months and in no case more than 18 
months ol the date of initiation of investigation for reasons to be recorded in writing by the 
designated authority. 
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27. Determination of circumvention - (1) The designated authority, upon determination that 
circumvention of anti dumping duty exists, may recommend imposition of anti dumping duty 
to imports of articles found to be circumventing an existing anti dumping duty or to imports 
of article originating in or exported from countries other than those winch are already 
notified for the purpose of levy of the antidumping duty and such levy may apply 
retrospectively from the date of initiation of the investigation under rule 26. 

(2) The designated authority shalI issue a public notice recording its findings 

(3) The Central Government may, pursuant to the recommendations made by the designated 
authority, extend the anti dumping duty to imports of article including imports of such article 
from the date of initiation of the investigation under rule 26 or such date as may be 
recommended by the designated authority. 

28. Review of circumvention.- (I) The designated authority may review the need for the 
continued imposition of the duty, where warranted, on its own initiative or provided that a 
reasonable period of time has elapsed since the imposition of the measures, upon request by 
any interested party which submits positive information substantiating the need for the 
review 

(2) Any review initiated under sub-fule (l) shall be concluded within a period not 
exceeding twelve months from the date of initiation of review 

[F. No. 354/126/2010-TRU] 
SANJEEV KUMAR SINGH, Under Secy 

Note - The principal rule were notified vide Notification No.2/1995-Customs (N T), dated the 
I st January, t995, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub¬ 
section (i), vide number G.S.R 1(E), dated the 1 st January, 1995 and was last amended by 
Notification No.86/2011 -Customs (NT), dated the 1 st December,2011, published in the 
Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number GSR 
855(E), dated the 1 st December,2001 
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